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ON THE APPLICATION OF ERAS CONVENIENCE STORE LTD FOR A PREMISES

LICENCE UNDER LICENSING ACT 2003 FOR THE PREMISES AT 1 – 3 CONINGSWATH
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LICENSING ACT PANEL 
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LICENSING PANEL & COMMITTEE HEARING PROCEDURE 

1. Upon notification that a matter is to be put before a Licensing Panel or the
Committee, the applicant, interested parties and the responsible authorities
shall within the time period provided for in the relevant regulations give notice
to the Licensing Office stating

i. Whether they intend to be represented at the hearing

ii. The names and addresses of any witnesses that they intend to call

iii. The time estimate for their presentation/representations to the
Committee

iv. Whether they consider a hearing to be unnecessary

2. Where a large number of interested parties are involved they will be
encouraged to appoint a spokesperson or spokespersons so as to avoid
duplication of evidence in so far as is possible.

3. Anyone invited to attend before a Panel or the Committee may bring legal or
other professional representatives with them if they so wish.  Advocates are,
however, reminded that these are civil proceedings and inquisitorial rather
than adversarial in nature.  Aggressive advocacy is not encouraged and will
not be tolerated.

4. Copies of the application and representations made by the parties will have
been circulated to members prior to the hearing. However in appropriate
cases, where a matter is to proceed to a hearing the applicant will be expected
to supply a further 6 copies of the plan accompanying the application for use
at the hearing. The hearing will concentrate solely on those areas of the
application which are in dispute. The Authority is under an obligation to
disregard information which is not relevant to the application, representation,
or notice or to the licensing objectives. Advocates are therefore asked to be as
succinct as possible and should be aware that the Chair may impose a time
limit within which parties are to present their case.

5. Whilst additional material in support of the application, representation or notice
may be taken into account by the Authority, such material should be provided
and circulated by the producer to all parties concerned (including the
Authority) as soon as possible before the hearing. Material produced at the
hearing can only be admitted with the consent of all the other parties.  The late
production of material may lead to a hearing having to be adjourned and is
discouraged. Additional material which reveals a new ground of representation
or which is not relevant to the application, representation or notice lodged will
be disregarded

6. Any party who intends to put additional written material before the Panel or the
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Committee should provide 18 copies of that material to the licensing Office if 
the application is to go to the full Committee and 6 copies if the matter is to go 
before the Panel.  Applicants should note that changes to application plans 
during the application process should be notified to the licensing Office as 
soon as possible and are likely to result in a new application having to be 
submitted. All relevant documentation received by the Authority will be sent to 
Members of the Panel/Committee and interested parties before the hearing if 
at all possible. Any failure to adhere to the requirements listed above may 
result in a case having to be adjourned and therefore delay the decision. 

7. Where a party does not attend the hearing and is not represented the
Authority may either adjourn the hearing if it is in the public interest to do so,
or may continue with the hearing in the party's absence. If the latter option is
followed the Committee/Panel will still consider any application,
representation, or notice submitted by the absent party in so far as it is
relevant.

8. The following procedure will ordinarily be followed at the Panel/Committee
hearing:

i. The Chair will introduce themselves, other members and relevant
officers. The Chair will also ask the applicant, interested parties and the
responsible authorities to introduce themselves and any witnesses they
wish to call. The Chair will then outline the procedure to be followed by
the Panel/Committee and any time limits to be imposed on the
presentation of cases.

ii. The applicant will be asked to present their case. Where a general
presentation is made interested parties and the responsible authorities
may ask questions at the end of that presentation. However, where
witnesses are called, it is expected that each witness will give their
evidence and then be open for questioning once their evidence has
finished. The next witness will then give evidence. The order for asking
questions will be:

 Responsible Authorities
 Interested parties
 Panel/Committee Members
 Legal advisor to the Panel/Committee (where appropriate)

iii. Responsible authorities, and interested parties will then be given an
opportunity to present their representations. Once the representation has
been presented and any evidence given, there will be an opportunity for
questions to be asked firstly, by the applicant and then by other
responsible authorities and interested parties, members and the legal
advisor to the Panel/Committee. Where there is more than one body
making representations to an application the order for the hearing of
representations will normally be the responsible authorities followed by
interested parties
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iv. Once all the evidence has been given responsible authorities, and
interested parties will be given an opportunity to sum up their
representations in the same order as they presented their case. The
applicant will then be given an opportunity to sum up their case and have
the final word.

v. Whilst Hearings will normally be conducted in Public the
Panel/Committee does have powers of exclusion (which cover the public,
the press, and even applicants, parties and their representatives) in
appropriate circumstances. The Panel/Committee will however always
discuss and make its decision on the application in private.

vi. The decision will normally be announced in public and transmitted in
writing in accordance with the relevant rules and guidance.  The decision
may however be notified where applicable to the parties in writing at a
subsequent date following the conclusion of the hearing.

9. If all parties agree and the Authority considers is appropriate, a hearing may
be dispensed with. In some circumstances (where representations are not
withdrawn), the Panel/Committee may still have to determine the application
but will do so having considered the papers previously submitted. In such
circumstances the Authority would also consider the terms of any "consent
order" drawn up by the parties indicating terms upon which all of the relevant
parties would be content that the application be granted.

10. Adjournments

i. Due to the time constraints upon the Panels/Committee, applications for
adjournments will only be granted where absolutely necessary

ii. Once a hearing date has been set it is for the parties to ensure that they
attend or are represented. Hearings may proceed in the absence of a
party and in such circumstances the party's original representations will
be taken into account together with any further material in support of
that representation which has been served on all parties before the day
of the hearing.

iii. If it is not possible for a party or their witness to attend a hearing the
Authority's preference would be for their representation to proceed by
way of written evidence

iv. If it is necessary to make an application for an adjournment the party
seeking the adjournment should seek the consent of all other parties to
the application and notify the Licensing Office as soon as possible that
an adjournment may be sought. If all parties agree the matter may be
adjourned administratively.

v. If not agreed administratively the matter will remain listed before the
Panel/ Committee to hear the application and determine whether to
agree the adjournment or proceed.

vi. The Authority may adjourn proceedings of its own motion where it
considers it necessary for it's consideration of any application,
representations or notice made or where it considers it to be in the
interests of natural justice.

vii. Where an adjournment is granted all parties will be given notice of the
adjournment and the new hearing date.
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11. Applications to Extend Time Limits

i. These may be dealt with administratively but will only be granted where
it is necessary in the public interest.

ii. Applications should be made to the Licensing Officer identifying:-
i. the licensing application and premises concerned,
ii. the person making the application for the time limit to be

extended
iii. the time limit concerned,
iv. the reasons why that time limit cannot be complied with,
v. the extension sought,
vi. why it is believed that it would be in the interests of justice to

grant the application, and
vii. whether all other parties have agreed to an extension of time.

iii. Where an extension is granted all parties will be given notice of the
extension.
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THE PANEL’S CONSIDERATIONS 

The Panel will disregard any information given or evidence produced, which is not 
relevant to the application or the promotion of the licensing objectives.  

The Objectives are: - 

 The prevention of crime and disorder;

 Public safety;

 The prevention of public nuisance, and

 The protection of children from harm.

Each objective is of equal importance. 

The Panel will have regard to the national Guidance issued under Section 182 of the 
Licensing Act 2003 and the Borough Council’s own Statement of Licensing Policy. 

The Panel has a duty to act in a manner which is compatible with the Human Rights 
Act 1998. 

A Licence is regarded as property for the purposes of the Human Rights Act 1998. 
Article 1 of the First Protocol states that: 

“Every natural or legal person is entitled to the peaceful enjoyment of his 
possessions. No one shall be deprived of his possessions except in the 
public interest and subject to the conditions provided for by law and by the 
general principles of international law. 

The preceding provisions shall not, however, in any way impair the right of 
a State to enforce such laws as it deems necessary to control the use of 
property in accordance with the general interest or to secure the payment 
of taxes or other contributions or penalties.” 

The Panel must also take into account the effect on local residents. Article 8 states: 

“1. Everyone has the right to respect for his private and family life, his 
home and his correspondence. 

2. There shall be no interference by a public authority with the exercise of
this right except such as is in accordance with the law and is necessary in 
a democratic society in the interests of national security, public safety or 
the economic well-being of the country, for the prevention of disorder or 
crime, for the protection of health or morals, or for the protection of the 
rights and freedoms of others.” 
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Three stage test to be applied: - 

1. Is the interference in accordance with the law?

2. Is the interference necessary in a democratic society in pursuit of one of
the legitimate aims set out above?

3. Is the decision proportionate i.e. striking a fair balance between the
demands of the general interests of the community and the requirement to
protect the individual’s fundamental rights?
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